ORDINANCE NO. 26-2022

AUTHORIZING THE VILLAGE ADMINISTRATOR TO EXECUTE A FURTHER AMENDMENT TO THE DEVELOPMENT AGREEMENT FOR THE PLANNED UNIT DEVELOPMENT AT RED BANK VILLAGE, AND DECLARING AN EMERGENCY

WHEREAS, on March 20, 2006, the Village of Fairfax entered into a Development Agreement with Regency Centers ("Regency") for the development of the former Ford Plant site now known as Red Bank Village (the "Site"); and

WHEREAS, in addition to certain third party transfers, Regency subsequently transferred such interest as it retained in the Site to Red Bank Village, LLC ("RBV"), of which Regency is the Sole Member; and

WHEREAS, this Council previously approved a First Amendment to Development Agreement, Second Amendment to Development Agreement, Third Amendment to Development Agreement, Fourth Amendment to Development Agreement, Fifth Amendment to Development Agreement, Sixth Amendment to Development Agreement, and Seventh Amendment to Development Agreement to satisfy the conditions required for the Revised Concept Plan for the Site; and

WHEREAS, the parties agreed in principle to an Eighth Amendment to Development Agreement; and

WHEREAS, given business needs for the subject outlot at the Site under current retail market conditions, the Eighth Amendment to Development Agreement is reasonable and necessary to assure marketability of the outlot and generate revenue and economic development for the Village; and

WHEREAS, prompt approval of the Eighth Amendment to Development Agreement is necessary to proceed with agreements with proposed users of the subject outlot at the Site; and

WHEREAS, this amendment does not require zoning review;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Fairfax, State of Ohio, that:

SECTION I:
The Village Administrator is hereby authorized to execute the Eighth Amendment to Development Agreement attached hereto as Exhibit A, or such substantially similar Eighth Amendment to Development Agreement as necessary to correct errors or make changes of a non-material nature.

SECTION II:
This Ordinance is hereby declared to be an emergency measure necessary for the preservation of the public peace, health, safety, and general welfare and shall be effective immediately.  The reason for said declaration of emergency is the immediate need based on volatile and changing retail market conditions to proceed with agreements with proposed users of an outlot at the Site, thereby developing without delay an outlot necessary for Village revenue and economic development.

Passed this 19th day of December, 2022.




















_________________________________







Mayor

ATTEST:

______________________________

Fiscal Officer

CERTIFICATE


I hereby certify this to be a true and correct copy of Ordinance No. 26-2022, passed at a meeting of the Council of the Village of Fairfax on this 19th day of December, 2022.
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Fiscal Officer
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