


SECTION I: This Council finds and determines that all formal actions of
this Council concerning and relating to the adoption of this Ordinance were taken in an
open meeting of this Council and that all deliberations of this Council and of any
committees that resulted in those formal actions were in meetings open to the public in
compliance with applicable law.

SECTION llI: This Ordinance is hereby declared to be an emergency
measure necessary for the preservation of the public peace, health, safety and general
welfare and shall be effective immediately. The reason for said declaration of emergency
is the immediate need to secure a supply of electricity and fix an appropriate price for the
same in order to facilitate the prompt implementation of the Aggregation Program.

Passed this 4th day of March, 2024.

Mayor

ATTEST:

Fiscal Officer

CERTIFICATE

| hereby certify this to be a true and correct copy of Ordinance No. 3-2024 adopted
at a meeting of the Council of the Village of Fairfax, this 4" day of March, 2024.

Fiscal Officer


















within fifteen (15) days after written notice by the non-defaulting Party or such other cure period
set forth in this Agreement, or (ii) in accordance with the following contingencies:

A. Illegality. Due to the adoption of or change in any applicable law or any
interpretation of any applicable law by any judicial or governmental authority, it becomes unlawful
for either Party or both Parties to perform any obligation under this Agreement or its Attachments.

B, Adverse Government Action. A regulatory, legislative or judicial body (A) requires
a material change to the terms of this Agreement that materially and adversely affects a Party or
(B) takes action that adversely and materially impacts a Party's ability to perform, or requires a
delay in the performance of this Agreement that either Party determines to be unreasonable or ©
orders a change or modification that affects the Program such that either Party's obligations
hereunder are materially changed, and the change is not deemed a Force Majeure event.

G Failure of the Village to maintain its status as a PUCO Governmental Aggregator.

6.4  Regulatory Out — Changes to laws, regulations, rules, decisions, entries, findings, or
orders governing the generation, transmission, ot sale of electricity may be made by different
entities, including state agencies and regulatory bodies such as the Public Utilities Commission of
Ohio (PUCO), federal agencics and regulatory bodies such as the Federal Energy Regulatory
Commission (FERC), and Regional Transmission Organizations (RTO) that operate multi-state
regional electric transmission systems such as PIM Interconnection LLC (PJM), the RTO that
operales the regional electric transmission system in a multi-state region that includes Ohio. Such
changes may include, without limitation, new, revised, altered, amended, or reinterpreted laws,
regulations, rules, decisions, entries, findings, or orders relating to (i) the generation of electricity,
(ii) the availability and reliability of electricity supply resources (including, without limitation,
capacity), (iii) the reliability of the electricity grid, (iv) the transmission or delivery of electricity,
and (v) the sale or marketing of wholesale and retail electricity (collectively, Regulatory Events).

DESE has no control over Regulatory Events. If any Regulatory Event makes this Agreement
uneconomic or unprofitable for DESE, Customer agrees that DES may propose new contract terms
to Customer, including, without limitation, an increased price for the electricity delivered by DESE
under this Agreement. 1f DESE proposes new contract terms in accordance with this clause, DESE
will provide written notice to the Customer that identifies (1) the Regulatory Event(s) at issue, (2)
the new contract terms proposed by DESE, and (3) when the new contract terms will take effect
following Customer’s acceptance. Customer will have thirty (30) days from the date of the written
notice to affirmatively accept or reject the new contract terms. If Customer does not affirmatively
accept the new contract terms within thirty (30) days of the written notice, DESE may in its sole
discretion elect to terminate this Agreement without penalty on the next available meter read date
after the expiration of the thirty-day notice period and processing by the electric utility and DESE,
after which Customer will return to Customer’s electric utility or another CRES provider of

Village of Fairfax (Hamilton Coum'ﬂ Ohio MA NS MG JJV 03.04.2024 docx
Page |6
Version: OH-MSA Pre-Certified 10.14.2020




Customer’s choosing for electricity; alternatively, DESE may, in its sole discretion, elect to
continue supplying electricity to Customer under the original terms of this Agreement.

SECTION 7 FORCE MAJEURE

7.1 Force Majeure shall include, but not be limited to the following: (i) physical events such
as Acts of God, landslides, lightning, earthquakes, fires, storms (including hurricanes), or storm
warnings, which result in evacuation of the affected area, floods, washouts, explosions, breakage,
accident, or necessity of repairs to machinery or equipment or transmission or distribution lines;
(il) weather-related events affecting an entire geographic region, such as low temperatures that
cause failure of transmission or distribution lines; (iii) interruption and/or curtailment of primary
transmission or distribution lines where such interruption directly affects electric supply deliveries
under this Agreement; and (iv) acts of others such as strikes, lockouts, or other industrial
disturbances, riots, sabotage, insurrections, terrorist acts, or wars, DESE and the Village shall
make reasonable efforts to avoid the adverse impacts of a Force Majeure and to resolve the event
or occurrence once it has occurred in order to resume performance.

7.2 Neither Party shall be entitled to the benefit of the provisions of Force Majeure to the extent
performance is affected by any or all of the following circumstances: (i) the curtailment of
interruptible transmission or distribution lines; (ii) the Party claiming excuse failed to remedy the
condition and to resume the performance of such covenants or obligations with reasonable
dispatch; or (iii) economic hardship, to include, without limitation, DESE’s ability to sell electric
supply at a higher or more advantageous price than the price under this Agreement or the Village’s
ability to purchase clectric supply at a lower or more advantageous price than the price under this
Agreement; or (iv) the loss or failure of DESE’s electric supply or depletion of supply, except, in
either case, as provided in Section 7.1.

The Party whose performance is prevented by Force Majeure must provide notice to the other
Party. Initial notice may be given orally; however, written notice with recasonably full particulars
of the event or occurrence is required as soon as reasonably possible. The claiming Party shall
exercise due diligence to remove the inability to perform as soon as reasonably possible, if
possible. Upon providing written notice of Force Majeure to the other Party, the affected Party
will be relieved of its obligation, other than the obligation to make payments then due or becoming
due with respect to performance prior to the Force Majeure event, to make or accept delivery of
electric supply, as applicable, to the extent and for the duration of Force Majeure, and neither Party
shall be deemed to have failed in such obligations to the other during such occurrence or event.
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